EHD 2025 Compliance Penalties and Fines

PEPM=Per employee per month - PPPD=Per person per day
Compliance Penalty/Violation Type Potential Fines Due Date Department

$100 PPPD excise tax $2,500 or $15,000
mi um if audited by the IRS

AULERISA GHPs unless

e T ——— For any ACA requirement not being covered: pre-existing, aimum: (6sser of 10% of the g ezats | otherwise indicated.
2 EHBs, preventive, annual & lifetime maximums, dependent | " 2XMuM: (esser of 10% ofthe aggregate | - g, o 116 differ for onset of plan IRS
Requirements - amount paid by the ER during the
age limits, SBC, MLR, and employer mandate. dingt for GHP smallvs large and
preceding taxyear for coverage or ————)

$500,000

$250 per day - $150,000 maximum per

lan vear - IRS All 100+ employers
Form 5500 Failure to file or filing late the form 5500 plany Under 100 only if funds July-31 DOL/IRS
$2739 per day - DOL held in atrust.

Per Violation: $330

General
Annual Maximum: $3,987,000

Corrected within 30 days AT A ST
File Forms 1094-C and 1095-C LB ALE - 50+ January 31 employees) & March 31 (rs)

Corrected after 30 days before August 1st

Intentional Disregard

General

Corrected within 30 days Non ALE Self-funded &
-| Fully insured (specific parts |~ January 31 (employees) & March 31 (irs)

only)

File Forms 1094-B and 1095-B

Corrected after 30 days before August 1st

Intentional Disregard

Annual Maximum: No Limit

$195 for every day late
Plan Documents - DOL When documents are requested by the DOL Annual Maximum: AlLERISA GHPs 30 days from request DOL
$1,956 per request

Failure to provide the notice to all employees regardless of
CHIP Notice to Employee GHP eligibility $145 per employee per day late AULERISA GHPs Upon hire, annually thereafter DOL

Excise tax PPPD. GN: First 90 days of coverage

Al with 20+
Providing General Notice & Election Notice i i N
E ERSY $“°n’$iafya'“':er'e"'°'a“°" o employees EN: Within 14 days of QLE

Failure to provide the SMM prior to a material change that $1,087 penalty
lessens the employee benefits, alongside a new SBC. If the AUERISA GHPs 60 days prior to the material change IRS/DOL
updated SPD is provided, SMM is not needed Excise Tax of $100 PPPD

Summary of Material Modification
(SMM)

Not displaying the FMLA poster & violations $216 per offense GHPs 50+ Attime of notification or realization

Loss of pre-tax premiums for HCls & key
employees. Potential fines & penalties for AlLERISA GHPs Atinception, annually thereafter
employer.

Section 125 - POP or Cafeteria Plan Allowing pre-tax employee contributions without the
Document &not ing nondiscrimination testing

Machine Readable Files (MRF) Disclosure of files on public website accessible without a $100 a day per person AlLERISA GHPs January 1, 2022/updated monthly HHS/DOL

Gag Clause Prohibition C i q a q
ag Clause ro‘ bition Compliance Failure to submit attestation $100 per day excise tax AUERISA GHPs December-31 HHS/DOL
Attestation (GCPCA)
RxDC Reporting Failure to submit reporting requirements $100 per day per IFdIVIdualfor non- AULERISA GHPs June-1 HHS/DOL
compliance

Up to $500 per period
Full cost of unpaid benefits o Upon the employee working in NY NY State

Employee lawsuit

New York Disability Benefits Law | Failure to secure a NY DBL policy for emp working at
(NYDBL) least 30 days in the calendar year

Up to $100,000 in fines & up to 10 years in
Fiduciary Duty Failure to perform fiduciary duties as defined prison. The organization can incur up to AUERISA GHPs
$500,000 in fines.

Atplan inception and each renewal
thereafter
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